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GAO w i l l  n o t  r e v i e w  t h e  S m a l l  B u s i n e s s  
A d m i n i s t r a t i o n ' s  c o m p l i a n c e  w i t h  i ts  own 
i n t e r n a l  g u i d e l i n e s  f o r  t h e  Smal l  Busi-  
n e s s  A c t ' s  s e c t i o n  8 ( a )  program a b s e n t  a 
showing of possible f r a u d  or  bad f a i t h  
o n  t h e  p a r t  of Government o f f i c i a l s .  

M G L C o n s t r u c t i o n ,  I n c .  protests tke-Ccsrps o f  
E n g i n e e r s '  d e c i s i o n  t o  award S e v e r a l  C o n t r a c t s  t o  #e slaall., 
B u s i n e s s  A d m i n i s t r a t i o n  ( S B a  for s u b c o n t r a c t  awards  pu r -  

S 637(a)- (Supp, IV 1 9 8 0 ) .  S e c t i o n  8 ( a )  a u t h o r i z e s  t h e  SBA 
t o  e n t e r  i n t o  c o n t r a c t s  w i t h  any  Government agency  h a v i n g  
p r o c u r i n g  a u t h o r i t y  and  t o  a r r a n g e  f o r  pe r fo rmance  by  
l e t t i n g  s u b c o n t r a c t s  t o  s o c i a l l y  and e c o n o m i c a l l y  d i s a d v a n -  
t a g e d  smal l  b u s i n e s s  c o n c e r n s .  M G L a l l e g e s  t h a t  t h e  SBA 
d i d  n o t  p r e p a r e  a r e p o r t  a n a l y z i n g  t h e  impact on f i r m s  n o t  
in t h e  8 ( a )  prograin o f  r e s e r v i n g  these c o n t r a c t s  for t h e  
program, a s  r e q u i r e d  i n  t h e  SBA's S t a n d a r d  O p e r a t i n g  
P r o c e d u r e  f o r  s e c t i o n  8 ( a )  c o n t r a c t i n g .  

s u a n t  to  s e c t i o n  8 ( a )  o f  t h e  Smal l  B u s i n e s s  A c t ,  . . .  

W e  d i s m i s s  t h e  p r o t e s t .  

Because of t h e  b r o a d  d i s c r e t i o n  t h e  Smal l  B u s i n e s s  A c t  
a f f o r d s  t h e  SRA and t h e  c o n t r a c t i n g  a g e n c i e s  i n  s e l e c t i n g  
e f f o r t s  f o r  8 ( a )  c o n t r a c t i n g ,  our  r e v i e w  o f  a c t i o n s  u n d e r  
t h e  program is e s s e n t i a l l y  l i m i t e d  to  d e t e r m i n i n g  w h e t h e r  
p r o c u r e m e n t  r e g u l a t i o n s  have  been  f o l l o w e d  and whe the r  t h e r e  
h a s  been  f r a u d  or bad f a i t h  on t h e  p a r t  of Government o f f i -  
c i a l s .  Wakon Redb i rd  & Associates,  B-205995, February 8 ,  --------- --I-u 

1982, 82-1 C P D  111. 

Moreover ,  t h e  SBA's S t a n d a r d  O p e r a t i n g  P r o c e d u r e  m e r e l y  
p r o v i d e s  i n t e r n a l  SBA po l i c i e s  and g u i d e l i n e s  t h a t  comple- 
ment  t h e  SBA r e g u l a t i o n s  imp lemen t ing  t h e  8 ( a )  program a t  13 
C . F . R .  p a r t  124 ( 1 9 8 2 ) .  W e  have h e l d  t h a t  w e  w i l l  n o t  re- 
view t h e  SBA's compliance w i t h  t h o s e  i n t e r n a l  p r o c e d u r e s  
a b s e n t  a showing o f  p o s s i b l e  f r a u d  or bad f a i t h .  --I Jets  
S e r v i c e s ,  I n c . ,  B-199721, March 11, 1981 ,  81-2 CPD 300. 



89210766.2 

Thus, t h e  f a i l u r e  to prepare  an impact a n a l y s i s  d o e s  
n o t  i n  itself  warrant o u r  r e v i e w  of a d e c i s i o n  to place a 
c o n t r a c t  i n  t h e  s e c t i o n  8 ( a )  program. S i n c e  M G L d o e s  n o t  
s u g g e s t  t h a t  t h e r e  h a s  been  any fraud or bad f a i t h  h e r e ,  t h e  
protest is d i s m i s s e d .  

2.d- . Van Cleve  
A c t i n g  General  Counsel  
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